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了对于他人之物的普世性用益类型外，只要就《物权法》第 223 条第 7 项关于权利质押客体的规定，d可以参照
第 180 条第 1 款第 7 项关于抵押客体的兜底规定，e作同样自由度的解释或修订 f，则担保的客体可极大丰富，
实践中的担保需求应可满足。g如此，在我国当前，物权法定原则不必然会创设低于最适数量的物权类型。至
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On the Numerus Clausus Principle and Customary Law
ZHENG Yong-kuan
( School of Law, Xiamen University, Xiamen 361005, China )
	
Abstract: Should the customary law be included in the law stipulated by numerus clausus? In other words, is it 
possible to mitigate the rigidity of the numerus clausus principle by establishing real rights through customary law? This 
has become a hot issue with the dispute over the numerus clauses principle. In judicial practice, the real right habit will not 
come into being, and has no applicable space outside the law, as long as the validity and compulsion of the numerus clausus 
principle are confirmed. In fact, the practice of developing real rights by customary law is nearly nonexistent in places like 
Japan and China's Taiwan area where real rights are affirmed to be created by customary law. Therefore, the customary law should 
not be included in the law by which types and contents of real right are regulated.
Key words: numerus clausus principle; mitigate; customary law
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